File NR: C54-02316sb8(d1)
WR Doc ID: 5442813

= State of Washington
BR e REPORT OF EXAMINATION

ECOLOGY
State of Washington FOR TRUST WATER RIGHT
PRIORITY DATE WATER RIGHT NUMBER BEGIN TRUST TERM END TRUST TERM
March 3, 1900 Yakima Superior Court Claim PERMANENT
No. 02316 (S4-85152-)
WATER RIGHT OWNER Agént
Crushe, LLC
PO Box 687

Roslyn WA 98941-0687

Purpose and Quantity

Trust water right for the purpose of instream flow
associated with new groundwater uses in the Yakim
Reach in the following manner:

mptive use
d to Primary

Primary Reach Quantities

Period Flow (cfs)
04/01-10/31
The quantities are alloc

Sept. Oct. Total
0.005  0.001 ==
3.51 0.54 27.00

portion of a water rig
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Trust Water Riht Place of Use

WATERBODY TRIBUTARY TO COUNTY © WATER RESOURCE INVENTORY AREA
Yakima River Columbia River Kittitas 39 — Upper Yakima
REACH T WA__'I'E_RBO.BV ...... RIVER Ml Y RNG SEC  QQQ LATITUDE LONGITUDE
Begin Primary Reach Yakima 163.5 18N 17E 2 NE SE 47.08292 -120.68800
End Primary Reach Yakima 1610 18N 17E 12 SE SE 47.05818 -120.65031
Begin Secondary Reach Yakima 161.0 18N 17E 12 SE SE 47.05818 -120.65031
End Secondary Reach  Yakima River 0.0 0SN 28E 24 SE SE 46.24272  -119.24396

Latitude/Longitude Coordinates may approximate reach segments. Datum: NAD83/WGS84

When surplus water is available and not being used for water urposes, quantities will be added to
target flows at Parker Dam and continue onto the confluence! umbia River. If the water is used
to offset consumptive use by new water users purchasing om Crushe LLC, the water
right will be considered instream at least to Parker Daaff s to Total Water Supply
Available (TWSA).

Provisions

The real property to which the water rig
valid water right is transferred to the his

s reque ;
notice of this

ble water right related actions, and therefore
copies. Please contact the state Department of

Department of
Real Estate Excise
PO Box 47477

(360) 570-3265
et: http://dor.wa.gov/
REETSP@DOR.WA.GOV

Your Right To Appeal

This Decision may be appealed pursuant to RCW 34.05,514(3), RCW 90.03.210(2), and Pretrial Order
No. 12 entered in State of Washington, Department of Ecology v. James Acquavella, et al.,

Yakima County Superior Court No. 77-2-01484-5 (the general adjudication of surface water rights in the
Yakima River Basin). The person to whom this Decision is issued, if he or she wishes to file an appeal,
must file the notice of appeal with the Yakima County Superior Court within thirty (30) days of receipt
of this Decision. Appeals must be filed with the Superior Court Clerk’s Office, Yakima County Superior
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Court, 128 North 2™ Street, Yakima WA 98901, RE: Yakima River Adjudication. Appeals must be served
in accordance with Pretrial Order No. 12, Section Il (“Appeals Procedures”). The content of the notice
of appeal must conform to RCW 34.05.546. Specifically, the notice of appeal must include:

The name and mailing address of the appellant;
Name and address of the appellant’s attorney, if any;

The name and address of the Department of Ecology;

The specific application number of the decision being appealed;
A copy of the decision;

A brief explanation of Ecology’s decision;

Identification of persons who were parties in any adjudicativ
decision;

Facts that demonstrate the appellant is entitled to obtaj
The appellant’s reasons for believing that relief should
A request for relief, specifying the type and exte

edings that led to Ecology’s

The “parties of record” who must be served with 1
are limited to the applicant of the decision subjec 2| f the Attorney
General. ' :

Signed at Yakima, Washing

Mark Kemner, LHG, Section Manager
Water Resources Program/CRO

If you need this document in an alternate format, please call the Water Resources Program at 509-575-2490. Persons with
hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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INVESTIGATORS REPORT OF EXAMINATION

BACKGROUND

Many aspects of this report apply to four separate Trust Water Right Applications filed by the applicant.
This report of examination addresses Crushe LLC's request to transfer 0.20 cubic feet per second (cfs)
and 48 acre-feet per year (ac-ft/yr) of Claim No. 02316 with a priority date of March 3, 1900
(S4-85152-J), to the Trust Water Right Program (TWRP) for instream flow and water banking purposes to
mitigate for new withdrawals of groundwater in accordance with

EXISTING Water Right

Water Right Owner: Crushe LLC
Priority Date: January 1, 1881
Place of Use: The NW¥XNWY of S

state of Washington,

A line begi
213233

36'38" E 109.675 feet;
N 14202'10” E 72.18 feet;
.88 feet; thence § 73208’30” W 150.91 feet;
63 feet; thence S 50231'39"” W 96.38 feet;

County WRIA

Kittitas Columbla River 39-Upper Yakima

Purpose | unit Ac-ft/yr |  Begin Season End Season |

Irrigation L O 48 i L TR, L 10/31
‘Source Name | Parcel l Well"rag| ;pr| Rng | Sec| QQQ | Latitude | Longitude |
YakimaRiver 19-17-34020-0014 18N 17E 03  SENE | |

CFS = Cubic Feet per Second; Ac-ft/yr = Acre-feet per year; Sec. = Section; QQ Q = Quarter-quarter of a section;
WRIA = Water Resource Inventory Area; E.W.M. = East of the Willamette Meridian; Datum in NAD83/WGS84.
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REQUESTED Water Right Attributes

. Applicant Name: Crushe LLC
 Date of Application: Aliglst 25,0000 A0 S
- Place of Use: :

Primary Reach - beginning at the historic point of diversion located
- 1150 feet north and 75 feet west of the east quarter corner of Section 3,
being within the NEXSEX%NEY of Section 3, T. 18 N., R. 17 EW.M.,,
Kittitas County, state of Washington, and ends at a point downstream on
- the Yakima River, approximately RM 161, in the WSEY of Section 12,
. - T.18 N, R.17EW.M.

Secondary Reach - beginning at approximately Yakima RM 161 in the
- WISEY of Section 12, T. 18 N., R. 17 E.W.M., and ends at a point located
- at the confluence of the Yakima River and the Columbia River at RM 0 in
the SE}¥SE% of Section 24, T.9 N., R. 28 EW.M.

County Waterbody Tributary To WRIA
Kittitas Yakima River Columbia River 9-Upper Yakima
L. ... . Purpose Rate Unit | Acre-feet/yr Begin Season | End Season
Instream Flow & Mitigation 0.20 : 04/01 |  10/31
SourceName | ° Parcel

00Q | Latitude
Yakima River

CFS = Cubic Feet per Seco
WRIA = Water Resource

Q déi’ter—quarter of é'seétidﬁ;' 3
idian; Datum in NAD83/WGS84.

On August 22, 2012 Cru ! filed Trust Water Right Application

ges wi e processed through the Trust Agreement between
ater Services, Inc., dated September 30, 2011.

ibmitted subsequent to Yakima Superior Court, matter of the
State Department of Ecolog mes J. Acquavelia, et af', (Acquavella), issuing the August 9, 2012
Order Granting Motion to Substitute Parties and Divide Water Right Claim No. 02316 (“2012 Court
Order”). The 2012 Court Order addressed Court Claim No. 02316 with the four priority dates of
January 1, 1881; June 9, 1881; January 29, 1887, and March 3, 1900, as confirmed by the court in the
Yakima Superior Court matter of Acquavella, within Subbasin No. 8 (Thorp).

The 2012 Court Order authorized the division of the four original rights, of which Crushe LLC retained
1.25 (cfs) and 300 ac-ft/yr of water from the Yakima River to irrigate 50 acres in Thorp, Washington

' Yakima County Superior Court Cause No, 77-2-01484-3
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under Claim No. 02316. The point of diversion is the same for all water rights associated with claim

02316 and is located 1150 feet north and 75 feet west of the east quarter corner of Section 3, being
within the NEMSE%NEY of Section 3, T. 18 N., R. 17 E.W.M.,, Kittitas County, state of Washington.

In accordance with the 2012 Court Order, Crushe LLC is authorized to divert water under each water
right with the following attributes:

e Priority Date January 1, 1881: >
Diversion of 0.325 cfs and 78 ac-ft/yr from the Yakima River for the irrigation of 13 acres from
April 1 through October 31 of each year.

e Priority Date June 9, 1881:
Diversion of 0.5 ac-ft/yr for stockwater and 0.5625 cfs,
for the irrigation of 22.5 acres from April 1 through @

ac-ft/yr from the Yakima River
31 of each year.

e Priority Date January 29, 1887:
Diversion of 0.1625 cfs and 39 ac-ft/yr from i ie.irrigation of 6.5 acres from
April 1 through October 31 of each year.

e Priority Date March 3, 1900:
Diversion of 0.20 cfs and 48 ac-ft/yr from th i irrigati 8.0 acres from
April 1 through October 31 of

The historical place of use is in Kittitas C
address of the property is 70 North 2" Str
change, the subject water i
this change request.

orated town of Thorp. The physical
pon approval of the requested
lace of use upon approval of

Legal Requirements fo'

The followi ior to authorizing the proposed change in
place of (

Public Ng

RCW 90.03 ght application be published once a week, for two
consecutive we generafcirculation in the county or counties where the water is to
be stored, diverte of this application was published in the Ellensburg Daily Record on
October 19, 2012 and 2. No protests were received in the 30 day protest period

State Environmental Poli

SEPA is not categorically exempt for this project since the total project instantaneous quantities exceed
1 cfs of water for purposes other than irrigation. The SEPA process, including the checklist and issuance
of a threshold determination will be done concurrently with the posting of this Draft Report of
Examination.

Water Resources Statutes and Case Law

Transferring a water right to the TWRP for the purposes of water banking is governed by
Chapter 90.42 RCW.
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Under RCW 90.38.040(5)(a), a trust water right may be exercised only if Ecology first determines that
the authorization will not impair any other water right. Yakima River flows will be increased (or neutral
if fully used for mitigation credits) during the irrigation season as a result of cessation of the diversion of
water for the Red Hawk Ranch property, so no impairment of other rights is anticipated.

RCW 90.03.380(1) states that a water right that has been put to beneficial use may be changed. The
point of diversion, place of use, and purpose of use may be changed if it would not result in harm or
injury to other water rights.

The Washington Supreme Court has held that Ecology, when proces
water right, is required to make a tentative determination of ext
This is necessary to establish whether the claim or right is eligi
Okanogan Wilderness League v. Town of Twisp.

g an application for change to a
validity of the claim or right.
hange. R.D. Merrill v. PCHB and

This application qualifies for expedited processing un 0(3)(a) whereby water right
change applications may be processed prior to ap rlier date when the
proposed water use, if approved, would substan ity of the natural
environment. ]

Upper Kittitas Rule

New groundwater users seeking to rely gation will be required to apply for a
Water Budget Neutral Determination or a ermit. ermination will include a detailed
evaluation of the potential for impairment @ : o WAC 173-539A-060(4)(a)-(d).

Each assignment of tr
Contract including fe red Species Act (ESA) and public

equired under the state water code for new

In considel icati included, but was not limited to, research and/or
review of; ; ‘
e Yakima Cou i t in Acquavelia , Report of Referee Subbasin No. 8 (Thorp),
May 1997 :

e Yakima County Sup urt in Acquavella, Supplemental Report of Referee Subbasin

No. 8 (Thorp), May 4,
e Yakima County Superior Court in Acquavella, Report of Proceedings, July 24, 1997

e Yakima County Superior Court in Acquavella, Memorandum of Opinion and Order re: Exceptions
to Supplemental Report of Referee Subbasin No. 8 (Thorp), December 2, 1999

* Yakima County Superior Court in Acquavella , Memorandum of Opinion and Order re:
Exceptions to Supplemental Report of Referee Subbasin No. 8 (Thorp), August 3, 2000

e Yakima County Superior Court in Acquavella, Conditional Final Order Subbasin No. 8 (Thorp),
October 9, 2003
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e Affidavit of Derald E. Martin, dated January 14, 2011

e Trust Water Agreement between Ecology and Yakima River Mitigation Water Services LLC,
September 30, 2011

e Yakima County Superior Court in Acquavella , Motion to Substitute Parties and Divide Water
Right Re: Claim No. 02316, June 18, 2012

e Yakima County Superior Court in Acquavella , Motion to Correct Exhibits and Typographical
Errors in Motion to Substitute Parties and Divide Water Right Re: Claim No. 02316,
June 22, 2012

e Yakima County Superior Court in Acquavella, Second Motj #Correct Motion to Substitute
Parties and Divide Water Right Re: Claim No. 02316, J 012

e Yakima County Superior Court in Acquavella, Ecolg e to Motion to Substitute Parties

e \Water Right Change Application No. CS4-0
CS4-02316sb8d, and associated documents, A

e Technical Memorandum on B ve Use Calculations, Water and
Natural Resource Group, April 1

o State Water Code, rative rules, regulations and policies

History of Water Use

The initial claimants of Court Claim No. 02316 in the Acquavelfa proceedings were Harold E. and

Sherry A. Chamberlin. Court Claim No. 02316 contains four distinctive priority dates covering four
described places of use, with defined instantaneous and annual quantities. For this evaluation, the four
distinctive portions of Court Claim No. 02316 will be defined as Claim PD-A (priority date January 1, 1881
and the subject of this report); Claim PD-B (priority date June 9, 1881); Claim PD-C (priority date

January 29, 1887); and Claim PD-D (priority date March 3, 1300). All four water rights document the
same point of diversion and the same irrigation season, but have distinctive places of use and irrigable
acres.
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Yakima County Superior Court Judge in the matter of Acquavella confirmed the four priority dates for
the water rights under Court Claim No. 02316 to the initial claimants, Harold E. & Sherry A. Chamberlin
as documented in the Report of Proceedings (July 24, 1997, pp. 38-46); Supplemental Report of Referee
and further amended in the Conditional Final Order ("CFO”) issued by the Court on October 9, 2003
(pp- 109, 110, 117, and 128).

Court Claim No. 02316, as confirmed to Harold E. and Sherry A. Chamberlin, allows for the total
diversion of 2.5 cfs, 601 acre-feet (ac-ft) (600 ac-ft irrigation, 1 ac-ft stockwatering) from a diversion
point located at 1150 feet north and 75 feet west of the east quarter corner of Section 3, being within
the NEXSEXNEY of Section 3, T. 18 N., R. 17 E.W.M., with the following attributes:

e Claim PD-A:
Priority Date January 1, 1881: Diversion of 0.65 cfs a c-ft/yr from the Yakima River for the
irrigation of 26 acres from April 1 through October

e (Claim PD-B:
Priority Date June 9, 1881: Diversion of 1.0 1.125 cfs and 270 ac-ft/yr
from the Yakima River for the irrigation o i ctober 31 of each year.
e Claim PD-C:

Priority Date January 29, 1887:
the irrigation of 13 acres from

¢ Claim PD-D:

The water rights in Co ‘
Harold E. Chamberlin sequently conveyed by Sherry A. Chamberlin, as
rsuant to that certain Statutory Warranty

' under Kittitas County Auditor’s File

45, Red Hawk Developments conveyed to Northwest Land
urt Claim No. 02316.

By Quit Claim Deed dated ber 17, 2010, and recorded on December 20, 2010 under Kittitas
County Auditor’s File No. 201092200072, Northwest Land Liquidators conveyed to Crushe LLC, a fifty
percent (50%) interest in the water rights in Court Claim No. 02316.

Since 2010, a portion of the water rights, all but Court Claim No. 02316, Claim PD-A (with a priority date
of January 1, 1881), were donated to Ecology’s Temporary Trust Water Rights Program (TTWRP) for
instream flows pursuant to Water Rights Change Application Numbers CS4-02316sb8b, C54-02316sb8c,
and CS4-02316sb8d, and such water is scheduled to remain in trust until 2014.
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By Court Order dated August 9, 2012, the Yakima County Superior Court Judge in Acquavellg issued an
Order Granting Motion to Substitute Parties and Divide a Water Right for Court Claim No. 02316
(“2012 Court Order”). Pursuant to the 2012 Court Order, Crushe LLC and Northwest Land

Liguidators LLC were each apportioned 50% of the water for each of the four water rights under

Court Claim No. 02316, for a total of 300 ac-ft/yr) and 1.25 cubic-feet per second (cfs) of water for
irrigation; and 0.5 ac-ft/yr of stockwater to each successor claimant. All of the real property to which
Claim No. 02316 is appurtenant remains owned in fee by Red Hawk Developments LLC, the claimant
immediately succeeding Harold E. and Sherry A. Chamberlin.

The 2012 Court Order ordered the following division of Claim No. 02316 to Crushe LLC as indicated in
Table 1 below: ;

Table 1- 2012 COURT ORDER DIVISION OF A GHT TO CRUSHE LLC

Irrigable Acres in POU Cert Qi CertQa = Stock
Acres ' - Water

Claim PD-A

Jan.1, 1881 ‘A5 L

0.325 None

Claim PD-B
June 9,1881

Claim PD-C
Jan. 29, 1887

Claim PD-D
March 3, 1900

22.5 0.5

39 None

8 ac-ft None

Totals 300 ac-ft 0.5 ac-ft

Icates that water was put to beneficial use since the
0. 02316 has been relinquished or abandoned.

£d the water right, it is appropriate to review the beneficial use of
the water prior to the 201 rder. Prior to the 2012 Court Order, the parties retained the

WNR Group to determine the estimate of water under water right Claim No. 02316 Claim PD-A through
PD-D, put to beneficial use; and the crop net consumptive use which may be available for transfer.

The Water and Natural Resource Group presented its findings in a Technical Memorandum dated

April 19, 2011 (“2011 Technical Memo”). The 2011 Technical Memo was an extent and validity analysis
of water used under Claim No. 02316 since the 2003 CFO and prior to the 2012 Court Order, so the
2011 Technical Memo addresses 600 ac-ft/yr and 2.5 cfs of water for irrigation, and 1.0 ac-ft/yr of
stockwater.
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Because of the overall irrigation and delivery system on the Red Hawk Ranch property, the extent and
validity analysis for Crushe LLC’s Water Rights Change Application Numbers CS4-02316sb8(a1),
CS4-02316sb8(b1), CS4-02316sb8(c1) and CS4-02316sb8(d1) is based on the 2011 Technical Memo with
a division of the perfected quantity of water (and consumptive use) assigned to Crushe LLC in
accordance with the 2012 Court Order.

On August 22, 2012, after the 2012 Court Order, Crushe LLC applied to place 100% of its water

under Claim No. 02316 PD-A through PD-D in Ecology’s TTWRP for mitigation banking pursuant to
Water Rights Change Application Numbers CS4-02316sb8(a1), CS4-02316sb8(b1), C54-02316sb8(c1) and
CS4-02316s5b8(d1); and will fallow 100% of the 50 irrigated acres within the POU assigned to it by the
2012 Court Order.

Other Rights Appurtenant to the Place of Use

A review of Ecology’s Water Rights Tracking System
claims which are appurtenant to the place of use

reveal any other rights or

Proposed Trust Water Right Place

The proposed place of use for the trusty isi he primary and secondary reaches.
The primary reach is the portion of a wa i i.both the former consumptive use
and return flow waters of the trust water rig n the original point of diversion
and the point where the | secondary reach is that
portion of a water body n of a trust water right

: xercised. The secondary reach is
located downstream f h i > ric use under the water right

Prim

Beginnin pcated 1150 feet north and 75 feet west of the east quarter
corner of Se % of Section 3, T. 18 N., R. 17 E.W.M.,, Kittitas County,
state of Washin tream on the Yakima River, approximately RM 161, in
the W¥SEY of Sec

Secondary Reach

Beginning at approximately Yakima RM 161 in the W¥%SEY% of Section 12, T. 18 N., R. 17 E.W.M., and
ends at a point located at the confluence of the Yakima River and the Columbia River at RM 0 in the
SEYSEY of Section 24, T.9 N., R. 28 EEW.M.

Trust Water Right Calculations

In support of this change request, Gene St. Godard of the Water and Natural Resources
Group, Inc. (WNR Group) reviewed available data to estimate annual estimated volumes of surface
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water diverted and put to beneficial use under Court Claim No. 02316 and completed a Technical
Memorandum of the Consumptive Use Analysis for Court Claim No. 02316 (2011 Technical Memo).

On September 20, 2010, Mr. St. Godard conducted a site visit and observed the historic point of
diversion from the Yakima River, as well as the irrigation delivery system from the Mill Ditch; property
features, and stock animal use.

The WNR Group’s 2011 Technical Memo provides detailed information about the water right attributes
of Claim No. 02316 prior to the 2012 Court Order; site climate, geologic and hydrogeologic conditions;
and an analysis of water use and total irrigation requirements based an analysis of electrical system data
and calculations based on the WIG, Ecology’s GUID-1210, and the -Criddle method.

The existing irrigation system consists of both gravity flow f ation and an integrated sprinkler

irrigation system. Court Claim No. 02316 allows for the di fs from the Yakima River into
the Thorp Mill Ditch located approximately 3-mile no e Thorp Mill Ditch conveys
water in a southeasterly direction through the Red discharges back to the

Yakima River. The Red Hawk Ranch sprinkler irr Separate pumps which
convey water throughout the property.

The main pump consists of a Baldor S _
system diverts water from the Thorp imately 2.25 cfs (1000 gpm) and
operates at approximately 70 psi. The d augh a 6-inch mainline to an
integrated irrigation system north of the T system is comprised of two
Bauer Rainstar 110-350 D veral dozen F 3002 Rainbird
sprinklers located thro -an only operate two

e. The Big Gun sprinklers can be

i s irrigation areas of Claim PD-B through PD-D.

Within Claim area PD-A, the Gun 24" Nelson Irrigation sprinklers

(Model 150

A sec -hp submersible pump rated at 225 gpm located
in a 3-fod nal from the pump house described above. This diversion
supplies wa erty southwest of the canal. The water is conveyed to
numerous tu located around the property.

er to irrigate approximately 94.2 acres of land throughout the
5.8 acres of the property in the southern portion of Claim PD-B is
ersion. This diverted water floods the 5.8 acres for pasture and

property. In addition, a
flood irrigated via a gravit
timber irrigation.

Washington Irrigation Guide (WIG) Method

The Washington Irrigation Guide (USDA, 1990) is a guide to estimate historical crop use water
requirements. The WIG provides technical information and procedures that can be used to plan and
manage irrigation systems as well as develop quantities of crop consumptive use for various areas
throughout Washington State. The WIG provides net irrigation requirements for various crops and
locations throughout the state and is based on long-term average climate conditions. This data may not
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truly represent recent trends in decreased precipitation and higher temperatures, but can be used as an
average crop requirement from long term historical precipitation and temperature records.

The WNR Group reviewed soil conditions and used several mefhodologies to calculate the crop irrigation
requirements (CIR), and total irrigation requirement (TIR) of the property.

Climatic data near Ellensburg, Washington show a historical average of approximately 9-inches of
precipitation per year, with annual mean temperatures ranging from 43.76 to 53.20 degree Fahrenheit
each year. Shallow site soils at the Red Hawk Ranch typically consist of sand and gravelly loams which
are moderately to well drained, moderately high to high capacity to transmit water, and none to rare
frequency to ponding. Site soil conditions and the low irrigation ncy of the gravity flow and
sprinkler systems appear to require a water duty of approxima et per acre (ft/ac). Consumptive
use values for pasture/turf in the area require approximate /ac dependent upon seasonal
precipitation and temperature conditions. The porous sa at the site result in increased
rate of return flows to the shallow aquifer, thus requigi
to the crop in order to meet the irrigation require

For the flood irrigation portion of the property (5.8 analysis was

conducted: ;
Cu = 2.622 ft/ac
Irrigable Area=5.8 ac
Irrigation Efficiency = 35
Evaporation = 5%

Estimated total irrigati - th property is 43.44 ac-ft as
shown in Ecology’s Gy

For the sprinkler irrigated ¢ cres), the following data was used:

The electrical system a
service no. Z003514582. 'records were reviewed for the years 2004 through 2010. Coupled
with the flood irrigation systef, an estimated calculation of the actual historical water use was done.

A meter was installed for the 2010 season, in which 36.51 ac-ft was diverted from the small pump, and
486.9 ac-ft from the large pump, for a total of 523.41 ac-ft of water diverted from the pumps. In
addition, an estimated 43.44 ac-ft of water was diverted to flood the 5.8 acres in the southern portion of
Claim PD-B, as determined from Ecology Guidance 1210. The 2006 irrigation season exhibited the
highest year of electrical usage by the irrigation system over the last five years.

Annual ac-ft diverted from years 2004 through 2009 were calculated by using the 2010 electrical reading
(172,620 kilowatts) divided by the known metered acre-footage quantity of 2010 (523.41 ac-ft),
resulting in a value of 329.8 kilowatts (kw) per ac-ft of water diverted. Using this value, the annual kw
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value of years 2004 through 2009 was divided by 329.8 to develop an estimated acre-footage diverted
per year. It should be noted that the irrigation system is comprised of multiple components, which
operate at different lengths of times and under multiple configurations {e.g. the travelling big guns did
not operate at the identical hours from year to year and varying number of sprinklers operating at any
one time). Therefore, the annual acre-footages are an estimate. Claim PD-B also contains 5.8 acres that
are flood irrigated which are irrigated via a gravity flow diversion and is not accounted for in the
electrical calculations. As such, an estimated 43.44 ac-ft of water is added to Claim PD-B to account for
this area. Using this analysis, year 2006 exhibits the highest year of water diverted and put to beneficial
use, approximately 583 ac-ft.

through 2010. In 2011, the water
B, PD-C, and PD-D to Ecology’s

led to remain in Trust through the

ged in Trust and continued to be

. according to meter readings

ater was put to beneficial

The 2011 Technical Memo reviewed water use data for the years 2
right owners temporarily donated the water associated with Cla
" TWRP for instream flows in the Yakima River; and this wate

12 Court Order

BEFORE 2012 COURT ORDER

2011 2010 2006 2005 2004

Claim/Priority Date/Qa 2007

871”/11;2-1?—156 A 415 14891 184.36 107.32
ziﬁlj;?i;g-l?_z 170.28 267.89 321.32 205.20

5206 4208 7446 9218 53.66

49.30 64.13 51.83 91.72 11356 66.10

(3/3/1900)
Total — 600 ac-ft

333.47 420.67 348.33 582.98 711.42 432.28

in 2010 and recorded that 523.41 ac-ft was diverted from the
Yakima River via the Thorp tch, and the electrical records indicated that 172,620 kw of power was
required to divert this water. Tn addition, a gravity flow flood irrigation system is estimated to divert
43.44 ac-ft of water each year to irrigate 5.8 acres. Analysis of power records over the last 5-year period
of 2006 to 2010 estimated that approximately 290 ac-ft (2009) to 540 ac-ft (2006) of water was diverted
with the pumps. Low diversion rates in 2009 were a result of the system not being operated through
most of the irrigation season due to system maintenance. The low pumping value in 2007 was a result
of new ownership over the property and less aggressive irrigation practices by the new owner during
that first year of ownership. ‘

A flow meter was instal

REPORT OF EXAMINATION Page 14 of 18 Nb. CS4-02316sb8(d1)
FOR TRUST WATER RIGHT



The integrated irrigation sprinkler system conveys water to sprinklers in Big Guns which apply water to
approximately 94.2 acres. The remaining 5.8 acres are irrigated via a flood irrigation diversion in the
southern part of Claim PD-B Area. One ac-ft of water is also allotted for stockwatering under Claim PD-
B. Using the electrical/power records analysis, stockwatering allotment and the flood irrigation

allotment for Claim No. 02316, for year 2006, the following allocation of water was diverted to the four
Priority Date Claim areas:

1) Claim PD-A — 148.91 ac-ft,

2) Claim PD-B —268.89 ac-ft (includes the one ac-ft of stockwatering and flood irrigation),
3) Claim PD-C —74.46 ac-ft, and

4) Claim PD-D —91.72 ac-ft, for a total beneficial use g y of 582.98 ac-ft.

Blaney-Criddle Method

In additional Blaney-Criddle analysis using recent t ture and precip data for the years 2005
through 2010 was also conducted to estimate th unt of water consume he Red Hawk Ranch
Property. The Blaney-Criddle Method calculates ¢ i duct of crop use

the following data:

e Mean monthly air temperature
from the Western Regional Climat
Ellensburg, Washing

The Blaney-Criddle analysis; ad that year 2009 would have the highest Cu and TIR requirements.
However, in 2009 the property owners did not irrigate through most of 2009 due to maintenance on the
irrigation system. The Blaney-Criddle analysis showed years 2006 through 2008 would have required
between 563 and 570 ac-ft of water using the documented temperature and precipitation data. Pump
electrical records reveal 2006 was the highest year of diversion. Therefore, if year 2006 is used for the
Blaney-Criddle method, a Cu value of 337.81 ac-ft and TIR of 563.01 ac-ft was calculated. An additional
one ac-ft is also allocated for stockwatering.

The pump metering analysis presented in the WNR Group’s 2011 Technical Memo, was used to define
quantities of water diverted and put to beneficial use for the four claims and the Blaney-Criddle method
was used to define the consumptive use portion. Using 2006 as the highest year of water diversion as
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estimated from electrical records, Crushe LLC’s allocation of the amount of water put to beneficial use
on each of the defined Priority Dates of Claim No. 02316 for the years 2004 through 2011 is indicated in
Table 3 below as follows:

TABLE 3: ALLOCATION OF ACRE FOOT PER CLAIM PER YEAR FOR CRUSHE LLC

Pump Meter Analysis {ac-ft}  Blaney-Criddle Analysis(ac-ft)
Claim PD-A 74.455 73.19
Claim PD-B 133.945 126.68
Claim PD-C 37.23 36.595
Claim PD-D 45.86 45.04
Total 291.49 281.505

Based on the WNR Group’s 2011 Technical Mem
2012 Court Order, Crushe LLC’s share of the con
50 acres with Claim No. 02316 PD-A through PD-D is

pplemented on No er 26, 2012; and the

equirement to irrigate

TABLE 4: CLAIM ALLOCATION 3Y BLANEY-CRIDDLE

Cu (ac-ft) TIR @ 60% Efficiency (ac-ft)
Claim PD-A / 73.19
Claim PD-B 126.68
Claim PD-C 36.59
45.04
281.5

) No. 02316 PD-A through PD-D is being changed to instream flow
tion of placing these water rights into the TWRP, the water
itigation to address the issue of, and prevent, third-party
t-of-priority water rights consistent with WAC 173-539A. The details
Right Agreement between Yakima River Mitigation Water Services LLC

impairment with respect t0 |
can be viewed in the Trust
and Ecology (attached).

When any portion of this trust water is available and not being used for water banking or other
authorized purposes, those quantities will be added to the instream target flows managed by the U.S.
Bureau of Reclamation at Parker and continue downstream to the Yakima River’s confluence with the
Columbia River. If the water is used to offset consumptive use by new water users purchasing
mitigation credits from the Yakima River Mitigation Exchange, or any other new use to be mitigated by
the subject right, then the trust water right will not be added to the instream target flows at Parker.
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Public Interest and Impairment Considerations

The Bureau of Reclamation (Reclamation) manages surface water supply in the Yakima Basin by
calculating Total Water Supply Available (TWSA). Surface water supply is matched with all of the known
demands, and if adequate supplies are not available, Reclamation begins to ration proratable water
users in the basin.

The water is requested to be changed to instream flow in the Yakima River to mitigate for groundwater
withdrawals in the Kittitas Valley. Using senior water rights for mitigation of groundwater in continuity
with surface water ensures that the new use is neutral to, and will ngkimpair, TWSA. Also, ensuring that
more water remains instream by placing water rights into the : ing critical times, is anticipated
to improve habitat and survival of listed species in the Yakim

Consideration of Protests and Comments

No protests were filed against this application.

Conclusions

priority date @

It is the conclusion of this examiner th
has been historically and beneficially i

rt Claim No. arch 3, 1900,

In accordance with RCW 90.03.380, the exarmi i rmination that Court Claim
No. 02316, with a priority ) 1
48 ac-ft/yr of water fromgt#

The requested change 0} Wi in xisting rights, or impair the public interest
under RCW 90.42.040(4)(a

REC

Based on the®
approved in the'dl
above.

ithe limitations listed below and subject to the provisions listed

Trust Water Right Attri -
Primary Reach

Beginning at the historic point of diversion located 1150 feet north and 75 feet west of the east quarter
corner of Section 3, being within the NEXSEXNEY of Section 3, T. 18 N,, R. 17 E.W.M,, Kittitas County,
state of Washington, and ends at a point downstream on the Yakima River, approximately RM 161, in
the W¥SEY of Section 12, T. 18 N., R. 17 EW.M.
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Secondary Reach

Beginning at approximately Yakima RM 161 in the W4SE% of Section 12, T. 18 N., R. 17 EW.M.,, and
ends at a point located at the confluence of the Yakima River and the Columbia River at RM 0 in the
SEWSEY of Section 24, T.9 N., R. 28 EW.M.

For instream flow purposes, 27.00 ac-ft/yr, from April 1 to October 31 are distributed monthly as
follows:

April May June July Aug Sept. Okt Total
Avg. Qi (cfs) 0.004 0.009 0.012 0.005 0.001 -
Qa (acre-feet) 2.43 5.94 8.10 3.51 0.54 27.00

As described on Page 1 of this Report of Examination.

Report Writer

If you need this publication in an alternate format, please call W

0. Persons with
hearing loss can call 711 for Washington Relay :
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